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Secondly, artificiality or the resort to fictions can cause little
but embarrassment to a judge, and there is certainly no neces-
sity for it in the present context. Instead of suggesting to him
that he must embark upon a tortuous inquiry into the hypo-
thetical intention of two persons now at loggerheads on the
matter, it will conduce to clearer thinking if he is presented with
the straightforward and intelligible problem, difficult though
it may be, of deciding what intention two reasonable persons
should have formed upon the identity of the proper law, having
regard to all the relevant circumstances. He will at any rate
be on surer ground if he is directed to impose a reasonable
solution upon the parties.

Modem All doubts as to the correct approach to the matter were,
ht however, virtually dispelled by the decision of the Court of
to have Appeal in The AssunzioneJ- where, despite certain references
d to *ke criter*on °f the presumed intention, the more realistic
and objective test of the reasonable man was clearly adopted.
Thus Singleton L.J., after considering several of the leading
authorities, stated the rule in the following words :
'Then the court has to determine for the parties what is the proper
law which, as just and reasonable persons they ought to have intended
if they had thought about the question when they made the contract.
That, I believe, is the duty upon us, and in seeking to determine the
question we must have regard to the terms of the contract, the situation
of the parties, and generally all the surrounding facts.'2
In other words, where it has not been expressly chosen, the
proper law depends upon the localization of the contract. The
court imputes to the parties an intention to stand by the legal
system which, having regard to the incidence of the connecting
factors and of the circumstances generally, the contract appears
most properly to belong. In short, the proper law, as Westlake
stressed, is the legal system with which the contract has the
most substantial connexion. This principle has now been
finally and unanimously endorsed by the House of Lords.3
1	[1954] P. 150; 32 B.T.B.I.L. 123 et seqq.
2	[1954] P. at p. 175.
3	Tomkinson v. Tint Pennsylvania Banking & Trust Co., [ r 960] 2 W.L.R. 969,
affirming in this respect the decision of the Court of Appeal, sub nom. In re United
Railways of the Havana andRegla Warehouses Ltd., [1960] Ch. 52, at pp. 91-92.
See also Bonthyon v. Commonwealth of Australia, [1951] A.C. 201, 219, where
Lord Simonds described the proper law as *the system of kw by reference to which
the contract was made or that with which the transaction has the closest and most
real connexion.'

